
 

 

 

Date:  May 10, 2017 
 

To:  Interested Person 
 

From:  Marguerite Feuersanger, Land Use Services 
  503-823-7619 / Marguerite.Feuersanger@portlandoregon.gov 

 

NOTICE OF A TYPE II DECISION ON A PROPOSAL IN 
YOUR NEIGHBORHOOD 
 
The Bureau of Development Services has approved a proposal in your neighborhood.  The 
mailed copy of this document is only a summary of the decision. The reasons for the decision 
are included in the version located on the BDS website 
http://www.portlandonline.com/bds/index.cfm?c=46429. Click on the District Coalition then 
scroll to the relevant Neighborhood, and case number. If you disagree with the decision, you 
can appeal.  Information on how to do so is included at the end of this decision. 
 

CASE FILE NUMBER: LU 16-223766 AD  
UNINCORPORATED MULTNOMAH COUNTY 
 

GENERAL INFORMATION 
 
Applicant: Mubashir Cheema 

20734 NW Longbow Lane 
Beaverton, OR 97006 
 

Owners: Amelia B and Mubashir Cheema 
20734 NW Longbow Lane 
Beaverton, OR 97006 

 
Site Address: 5560 SW Hewett Boulevard 
 
Legal Description: TL 2500 0.46 ACRES, SECTION 06 1S 1E 
Tax Account No.: R991062750 
State ID No.: 1S1E06CD  02500 
Quarter Section: 3223 
 
Neighborhood: Southwest Hills Residential League, contact Nancy Seton at 503-224-3840. 
Business District: None 
District Coalition: Southwest Neighborhoods Inc., contact Sylvia Bogert at 503-823-4592. 
 
Other Designations: Unincorporated Multnomah County 
 
Zoning: R20c, Single Dwelling Residential 20,000 Zone, portions within the 

Environmental Conservation Overlay Zone (c) 
 
Case Type: AD, Adjustment 
Procedure: Type II, an administrative decision with appeal to the Adjustment 

Committee. 
 

http://www.portlandonline.com/bds/index.cfm?c=46429
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Proposal: The applicant proposes to construct a new single family house on the subject site 
within the R20 Zone.  The wooded site is long and narrow, and slopes steeply downward from 
SW Hewett Boulevard to SW Scholls Ferry Road. It is irregular in shape and is approximately 
20,000 square feet in area. The proposed house location is at the northeast portion of the site 
with vehicle access from SW Hewett.  A 5-foot building setback is proposed along the northern 
property line, which is a side property line.  The R20 Residential zone requires a minimum side 
building setback of 10 feet; therefore, an Adjustment is proposed to reduce the minimum side 
setback from 10 feet to 5 feet, and to reduce the setback for the eave, from 8 feet to 3 feet.  The 
applicant states that because the property is narrow in width, the reduced side setback will 
allow construction of a wider house that fits with the development patter of existing nearby 
houses and provides greater protection for the conservation areas on the site. 
 
Most of the site is within the City’s Environmental Conservation Overlay (c) Zone. The southerly 
section of the proposed house and retaining walls are located within the 25-foot Transition area 
of the “c” zone.  No temporary or permanent disturbance is proposed within the Resource area 
of the “c”.  The applicant has submitted a geotechnical report for the design of proposed soldier 
pile retaining walls.  The retaining walls will support a proposed walkway along the south side 
of the house and a section of the driveway at the front of the site.  The applicant has also 
submitted a construction management plan that describes how site work will be limited to the 
transition area and not encroach into the resource area of the “c” zone.  In this case, because 
both temporary and permanent disturbance are proposed only within the Transition area of the 
“c” zone, the proposal is subject to the development standards of Section 33.430.140, 
specifically standards E, J, K, N, Q, R and S.  Environmental Review is required for proposed 
temporary or permanent disturbance within the Resource area of the “c” zone. 
 
The applicant proposes to remove existing trees located on the north and east portions of the 
site and within the SW Hewett public right-of-way.  No trees are proposed to be removed and no 
disturbance is proposed within the Resource area of the “c” zone. 
 
Relevant Approval Criteria: 
In order to be approved, this proposal must comply with the approval criteria of Title 33.  
Adjustment requests will be approved if the review body finds that the applicant has shown 
that approval criteria A. through F. of Section 33.805.040, Adjustment Approval Criteria, have 
been met. 
 

ANALYSIS 
 
Description of the Site and Surrounding Area:  The subject site is a steeply-sloping wooded 
lot located in unincorporated Multnomah County.  The approximately 20,000 square-foot site 
has street frontage on SW Hewett Boulevard (west) SW Scholls Ferry Road (west).  Fanno Creek 
runs parallel with the site’s south boundary and continues in a southwesterly direction toward 
Sylvan Creek.  The site and surrounding area are within a potential landslide hazard zone. No 
buildings are located on the site. 

Nearby development consists of single dwelling houses on large lots ranging from approximately 
9,500 square feet square feet to two acres. Houses along the east, uphill side of SW Hewett are 
set back from the street 60 feet or more, while houses along the west, downhill side of SW 
Hewett are located near the front property line.   

Zoning:  The site is within the Single Dwelling Residential 20,000 Zone (R20).  The R20 zone is 
intended to foster the development of single-dwelling residences on lots ranging from 12,000 
square feet to 34,500 square feet.  While lot area is flexible, maximum housing density is 
limited to one house per 20,000 square feet of site area.  Exceptions to the minimum density 
are allowed if the site has physical constraints such as environmental zoning or potential flood 
or landslide hazards.   

The Environmental Conservation Overlay zone (c) is mapped on most of the site with the 
exception of the northernmost portion. The Environmental Conservation zone conserves 
important resources and functional values in areas where the resources and functional values 
can be protected while allowing environmentally sensitive urban development. 
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The Environmental Overlay Zone development standards are intended to: 

 Encourage sensitive development while minimizing impact on resources; 

 Provide clear limitations on disturbance within resource areas; 

 Ensure that new development and alterations to existing development are compatible 
with and preserve the resources and functional values protected by the environmental 
zones; 

 Provide clear planting and erosion control requirements within resource areas;  

 Buffer the resource area from the noise, fumes, lights, and motion of vehicular traffic 
associated with industrial, commercial, and multi-dwelling residential uses; and 

 Limit the impacts on resources and functional values resulting from construction of 
certain types of utilities. 

 
Environmental overlay zones contain resource areas and transition areas. Resource areas 
contain significant resources and functional values. Transition areas surround the resource 
areas. Resources and functional values within transition areas are not significant, but they 
provide a buffer for the significant resources and functional values within the resource area. 
The transition area is measured as the first 25 feet inward from an environmental zone 
boundary. The remaining area is the resource area.  
 
The proposed house and construction disturbance area, proposed right-of-way improvements 
and proposed stormwater outfall are within the 25-foot transition area of the “c” zone.  
Compliance with applicable “c” zone development standards is required during the building 
permit review.  The applicant has provided a construction management plan (Exhibit G-2) 
describing how development of the site will be limited to the transition area and not enter the 
resource area.  
 
Land Use History: City records indicate that the following prior land use reviews on this site:   

 LU 09-161657 ENM: Request for an Environmental Review for a single-family residence.  
This case was withdrawn. 

 LU 11-113879 ENM:  Approval of an Environmental Review and modification to the side 
(north) setback for a new single family residence.   

 
Agency Review: A “Notice of Proposal in Your Neighborhood” was mailed March 14, 2017.   
 
The following Bureaus have responded with no issues or concerns regarding the Adjustment 
request, but note that additional information will be required as part of the building permit 
submittal and review: 
 

 Water Bureau (Exhibit E-3) 

 Tualatin Valley Fire and Rescue (Exhibit E-4) 

 Portland Fire Bureau (Exhibit E-5) 

 Site Development Section of BDS (Exhibit E-6) 

 Life Safety Plans Examiner of BDS (Exhibit E-7) 
 
The Bureau of Environmental Services (BES) has no conditions regarding the Adjustment 
request but identifies the following concerns (Exhibit E-1): 

 

BES does not have objections to the narrow focus of this application, i.e. the reduction in 

side setback, but the residence that is depicted in the submitted plans ra ises concerns 

which are presented below under Section C, Stormwater Management and Drainage. There 

are no BES -specific approval criteria in adjustment reviews; the information in this memo 

has been provided to assist BDS Land Use Services with review of th e relevant approval 

criteria . The proposed development will be subject to BES standards and requirements 

during permit review.   
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Sanitary sewer service   This property is in the Clean Water Services (CWS) service 

boundary.  CWS will permit the sanitary sewe r connection.  BES does not have additional 

requirements related to sanitary sewer service at this time. Any disturbance of the wetland 

area due to the installation of the sanitary line may require permits from other agencies.   

CWS has commented on the pro posal.  Refer to Exhibit E -8 

Stormwater systems   Without confirmation of whether BES can approve the stormwater 

planter and whether BDS can support the new outfall, the feasibility of the current 

stormwater management approach cannot be established. This i s an issue that could 

impact future permitting of the residence.  

Driveway Encroachment   The applicant proposes to fill a portion of the drainageway to 

create a structure supporting a driveway and accessory off -street parking. BES does not 

support this, and  notes that the applicant has not pursued obtaining approval from BES 

for this encroachment. Proposed encroachments into designated drainage reserve areas 

must be approved by BES . There are two types of encroachments:  

a. Drainage Reserve Encroachments: Withi n 5 feet of a drainage reserve boundary.  

b. Channel Encroachments: Between the channel centerline and the outside 5 -foot edge 

of the drainage reserve, or a proposal that will remove more than 10% of the entire 

reserve area on the development -related side of t he channel.  

Before this structure could be permitted , BES would need to support the encroachments 

into both the reserve area and the channel, but given that the previous owner proposed a 

bridge structure to span the drainageway without directly impacting it, BES would not 

support such a significant encroachment. Further, in Clean Water Services’ (CWS) 

Amended Service Provider Letter (SPL) from March 2010 (submitted in response to the 

previous development proposal on this site), it was conditioned that “the driveway will 

utilize a bridge to eliminate the need for fill within the drainage”. The applicant states in 

his April 17 th, 2017 letter that:  

[CWS] approved the previous development plan for 2011 -113879 -000 -00-LU and issued 

a service provider letter. Ther e is no reason to believe that they will not do the same for 

the slightly modified plan for the new application.  

The applicant did not seek a new SPL from CWS for this application, but states that one 

could reasonably be assumed to be obtainable for his p roject. While we cannot speak for 

another agency, it seems reasonable to assume that should CWS issue a new SPL for this 

project it would include similar terms and conditions as the previous one, including the 

condition requiring the driveway to be a bridg e. Given BES’s and CWS’s objections to 

filling the drainageway, staff urges the applicant to redesign the driveway from what is 

currently shown to a configuration that can be permitted . 

Although BES does not have specific approval criteria related to adjus tment reviews, the 

applicant’s proposal raises concerns for future permitting of the residential structure. Staff 

has provided the above information in order to assist BDS Land Use Services with review 

of relevant approval criteria and to inform the applic ant of stormwater management and 

drainageway requirements that will apply to future development of the site.  

CWS is currently reviewing the proposed site plan.  Before construction, the applicant must 

obtain a service provider letter from CWS.  Refer to Ex hibit E -8 for additional information.  

Transportation has no objection to the Adjustment request.  Additional comments regarding 
work proposed within the SW Hewett public right-of-way include (Exhibit E-2): 
 

The applicant is advised to  contact Multnomah Cou nty regarding:  

 A non-remonstrance agreement for future road improvements along the site frontage.  

 Requirements related to driveways.  A n Access/Encroachment Permit may be required 

for the proposed driveway. Additionally, Multnomah County considers the rig ht -of-way 
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of SW Hewett and SW Scholls Ferry to be County -owned. Therefore, the applicant will 

need to obtain Encroachment Permits from the County the proposed retaining walls, 

and any additional encroachments into the public right -of-way.  

 Staging of const ruction in the right -of-way must  be approved of by Multnomah County.  

 

Other requirements related to the proposed paving within the SW Hewett right -of-way:  

 The proposed driveway will be located almost entirely within the public right -of-way. 

The applicant is therefore required to obtain permits required by Multnomah County for 

the placement and use of a driveway in the right -of-way.  

 As specified in Title 17.28.110.C, for parcels that are 76 ft – 100 ft in width, a 

driveway of no more than 30 -ft in width is  allowed by the City of Portland.  The 

applicant provided one site plan that shows a driveway that is 56.5 feet in width, 

which is wider than allowed by Title 17.28.110. The applicant provided an additional, 

secondary, site plan that shows a driveway that is 33.4 -ft in width, which is also 

wider than allowed by 17.28.110.  

 As a condition of Building Permit approval, the applicant is required to obtain approval 

from the PBOT Bridges and Structures group for the driveway and retaining walls that 

are proposed.   

 Proposed improvements in the right -of-way of SW Hewett may require a Public Works 

Permit that is separate from the Building Permit and is issued by Multnomah County.  

 The City of Portland defines “driveway” as “a paved way for vehicular traffic 

extending  from the roadway to the property line across a sidewalk, whether or not 

such sidewalk is improved, for the purpose of providing access to parking or 

maneuvering space on abutting property .” The City of Portland’s Pedestrian Design 

Guide specifies that “Parking of motor vehicles is not permitted within the Sidewalk 

Corridor. ” The applicant provided a site plan that shows six cars parked in the public 

right -of-way, in an area that is within the “unimproved sidewalk corridor.” The 

applicant is advised that pa rking in this area is not allowed by the City of Portland. 

The applicant is advised to contact Multnomah County regarding any additional 

requirements related to driveways.  
 
Neighborhood Review: Three written responses were received from the Neighborhood Association 
and notified property owners in response to the proposal.  The Southwest Hills Residential League 
(SWHRL) and two nearby property owners wrote in opposition to the Adjustment request (Exhibits 
F-1, F-2, and F-3).  Issues raised in their letters include: 
 
Approval criteria for Adjustment request.  The neighborhood association and property owner 
letters provide an assessment of the proposal with respect to the approval criteria and conclude 
that the criteria are not met.  Relevant issues raised in the letters regarding the applicable 
approval criteria are addressed in the findings of this report under Zoning Code Approval 
Criteria.  
 
Development standards of the R20 zone. Compliance with the development standards will be 
determined during the building permit review.  Following is an assessment of the development 
standards cited in the neighborhood association’s letter: 

 Building coverage (33.110.225) The site is approximately 0.46 acres, or 20,038 square 
feet in area, which allows up to 4,502 square feet of building coverage.  The proposed 
building coverage is less than 4,000 square feet and meets the maximum standard.  

Building coverage is defined in Chapter 33.910 as: The area that is covered by buildings 

or other roofed structures. A roofed structur e includes any structure more than 6 feet 

above grade at any point, and that provides an impervious cover over what is below. 

Building coverage also includes uncovered horizontal structures such as decks, stairways 

and entry bridges that are more than 6 fe et above grade. Eaves are not included in 

building coverage.  
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 Required outdoor area (33.110.235). This requirement is met as the proposal includes 
an area on the ground that is outside the building footprint and within the rear yard 
area that is larger than 12 feet by 12 feet and 250 square feet in area. 

 Maximum building height (33.110.215). The site slopes steeply downward from SW 
Hewett Boulevard.  The applicant’s site plan and building elevation plans show the 
basepoint 2 method of measuring building height.  This method is used when there is 
more than 10 feet of elevation change within 5 feet of the building footprint (Section 
33.930.050 and Figure 930-7).  The basepoint 2 is measured 10 feet above the lowest 
point of proposed grade, within 5 feet of building footprint.  The building height shown 
on the proposed elevations meets the 30-foot maximum height standard. 

 
Environmental concerns.  The neighborhood comment letters raise the following issues: 

 Mapping of Environmental Overlay Zone.  A Zone Map Error Correction request was 
submitted on April 7, 2017, for the site’s Environmental Overlay Zone (#17-148212).  
The Adjustment application was submitted on August 15, 2016, and is subject to the 
Zoning Map and Zoning Code requirements in effect at that time [(ORS 227.178(3)(a)].   
Note that the correction request is currently being reviewed and a determination has 
not been made. 

 Wetlands, year-round springs and seeps.  The BES comments confirm that a wetland is 
delineated on the site.  BES recommends that the applicant protect any existing 
wetlands, but indicates that permits may be required for work that will impact the 
wetland.  Overseeing agencies include the Oregon Department of State Lands and the 
US Army Corps of Engineers. 

 Environmental Review or Environmental Development Standards.  The applicant 
submitted a preliminary Construction Management Plan, letter from the contractor, PLi, 
and Geotechnical report (Exhibits G2, G3, and G-4) indicating how construction of the 
proposed house and retaining walls can meet applicable development standards and 
occur without disturbance to the resource area of the Environmental Conservation 
Overlay Zone.  Detailed information will be required at the building permit review stage 
and must confirm compliance with applicable Environmental Overlay Zone development 
standards.  The development standards include: 

o Development proposed on the site within Transition Areas of Environmental 
Overlay Zones:  Section 33.430.140, specifically standards E, J, K, N, Q, R and S. 

o Rights-of-way improvements within Environmental Overlay Zones (Transition 
and Resource areas):  Section 33.430175; and 

o Stormwater Outfalls within Environmental Overlay Zones (Transition and 
Resource areas):  Section 33.430.180. 

Site disturbance, including any portion of a building or structure or other development 
activity, is not permitted within the resource area without an approved Environmental 
Review. 

 Drainage reserve setbacks.  Refer to BES comments, Exhibit E-1. 

 Landslide hazards and steep slopes.  Refer to Site Development Section of BDS 
comments, Exhibit E-6. 

 
Clean Water Services Letter.  The site is within the Clean Water Services jurisdiction for 
sanitary sewer and surface water management.  Prior to construction, the applicant must 
obtain a service provider letter and Connection Permit from Clean Water Services.  The 
Connection Permit will include payment of system development charges for sanitary and 
stormwater management and construction inspections for erosion control and the sanitary line 
tap. Refer to Exhibit E-8. 
 
Multnomah County right-of-way review.  This decision does not approve any development or 
disturbance within the public right-of-way.  Refer to Transportation comments for requirements 
for proposed work within the right-of-way (Exhibit E-2).  Any development or disturbance 
proposed within the Environmental Overlay zone and within public right-of-way must meet the 
standards of Section 33.430.175, Rights-of-way improvements, at the time of building permit 
review. 
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Front property line location.  The front property line is shown on the site plan as “Project 
boundary line.”  Dedication of additional right-of-way is not required by Transportation (Exhibit 
E-1) and vacation of public right-of-way is not requested.  The “Proposed Property Line” shown 
on the site plan is not being considered under this review and has no relevance to this review. 
 
Tree Preservation Standards.  Tree preservation standards of Title 11 must be met at the 
building permit stage.  At least 1/3 of onsite trees 12 inches or greater in diameter must be 
preserved.  The applicant addresses the tree preservation standards in Exhibit A-3.  Note that 
trees located within public right-of-way are reviewed by the Urban Forestry Division of the 
Parks and Recreation Bureau.   
 
Issues not related to the Adjustment review: 

 On-street parking not available along SW Hewett.  The Adjustment review is for a 
change to the minimum side setback and does not affect the availability of on-street 
parking.  Transportation comments (Exhibit E-2) address parking within the SW Hewett 
right-of-way. 

 City of Portland codes have changed since the last development proposal.  The proposal 
is subject to the Zoning Code requirements in effect at the time the land use application 
is submitted. 

 Existing well.  Wells are regulated by the State of Oregon.  The applicant must provide 
information about how the well will be used.  If retained on the site, a backflow device is 
required by the Portland Water Bureau.  This issue will be reviewed during the building 
permit review stage. 

 Water problems on adjacent properties. Proposed stormwater systems must meet the 
BES requirements during the building permit review. 

 
 

ZONING CODE APPROVAL CRITERIA 
 
33.805.010 Purpose (Adjustments) 
The regulations of the zoning code are designed to implement the goals and policies of the 
Comprehensive Plan.  These regulations apply city-wide, but because of the city's diversity, 
some sites are difficult to develop in compliance with the regulations.  The adjustment review 
process provides a mechanism by which the regulations in the zoning code may be modified if 
the proposed development continues to meet the intended purpose of those regulations.  
Adjustments may also be used when strict application of the zoning code's regulations would 
preclude all use of a site.  Adjustment reviews provide flexibility for unusual situations and 
allow for alternative ways to meet the purposes of the code, while allowing the zoning code to 
continue providing certainty and rapid processing for land use applications. 
 
33.805.040 Approval Criteria 
Adjustment requests will be approved if the applicant has demonstrated that approval criteria A 
through F, below, have been met. 
 
A.  Granting the Adjustment will equally or better meet the purpose of the regulation to 

be modified; and 
 

Findings: The applicant is requesting an Adjustment to reduce the required side yard 
setback along the north property line from 10 feet to 5 feet for the building wall and from 8 
feet to 3 feet for the eave. 

  
The purpose of the setback requirement in the R20 zone is stated in Zoning Code Section 
33.110.220.A: 

 

Purpose.  The setback regulations for buildings and garage entrances serve several purposes:  

 They maintain light, air, separation for fire protecti on, and access for fire -fighting ; 

 They refle ct the general building scale and placement of houses in the city’s 

neighborhoods;  
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 They promote a reasonable physical relationship between residences;  

 They promote options for privacy for neighboring properties;  

 They require larger front setbacks than side  and rear setbacks to promote open, visually 

pleasing front yards;  

 They provide adequate flexibility to site a building so that it may be compatible with the 

neighborhood, fit the topography of the site, allow for required outdoor areas, and allow 

for arch itectural diversity; and  

 They provide room for a car to park in front of a garage door without overhanging the 

street or sidewalk, and they enhance driver visibility when backing onto the street.  
 

Maintain light, air, and separation:  The adjacent lot to the north adjacent is an irregular-
shaped lot, which has a long narrow portion near SW Hewett.  This narrow section contains 
the driveway access for the existing house, approximately 150 feet from the proposed 
house.  This narrow portion of the adjacent lot is approximately 7 to 20 feet in width.  
Because this part of the adjacent lot is narrow and the lot is developed with a house, it is 
unlikely to be built upon. As such, light, air and separation is maintained with the 
proposed Adjustment. 
 
Access for fire-fighting:  Tualatin Valley Fire and Rescue has no concerns about fire access 
for the proposed house and site.  However, additional information for the building permit 
review may be required (Exhibit E-4).   

 
Reflect general building scale and placement and promote a reasonable physical 
relationship between residences: For the purpose of the Adjustment approval criteria, the 
neighborhood area is defined as lots with houses that are within 250 feet of the subject site.  
The sloping terrain, wooded areas, and curving roadways obscure views of houses as seen 
from the streets.  Generally, houses that are uphill from SW Hewett are located away from 
the street while houses downhill from SW Hewett are located close to the street.  Recent 
aerial views and assessment records were used to help determine the general building scale 
and placement.  Houses in the identified area vary in terms of height (1 to 3 stories), and 
footprint (an approximate range of 2,000 square feet to 5,000 square feet). Many houses 
within this area located on large lots of one to two acres, and are separated by distances 
greater than 100 feet. A few exceptions include the houses located at 5620, 5710, and 5732 
SW Hewett.  These houses are located on approximate ½ acre lots and are thus closer 
together, providing approximately 50-60 feet of separation.  The proposed house is three 
stories in height, has a footprint that is less than 3,500 square feet, and is located 
approximately 70 feet from the house to the south, 90 feet from the closest house to the 
north, and 150 feet from the house to the west.  The proposal will meet maximum building 
coverage and height limits, and other setback requirements. 
 
The shape of the subject lot and the lot to the south are similar to each other but unique in 
the neighborhood area:  long and narrow with irregular lot lines and frontage on SW Hewett 
and SW Scholls Ferry. The unusual shape, steep slopes, and Environmental Overlay zones 
are characteristics that restrict development locations on these lots.  Similar to the existing 
house to the south, the proposed house is located close to the front property line at SW 
Hewett, in part to minimize site disturbance in the Environmental Conservation (“c”) 
Overlay Zone.  Because of the reasons cited above, the proposed structure reflects the 
general building scale and placement of the neighborhood area, and promotes a reasonable 
physical relationship between residences.   
Promote options for privacy:  .  Minimum building setbacks of the R20 zone require at least 
20 feet of separation between adjacent houses in part to promote privacy (10-foot minimum 
side setback for each house lot).   The closest existing house to the site is approximately 70 
feet away.  In addition, the neighborhood area has significant stands of mature trees which 
provide privacy buffers in all directions.   
 
Thus, because adequate separation distance is provided between existing houses and 
existing trees will be preserved on the site and within the resource area of the “c” zone, 
options for privacy are promoted.   
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Require larger front setbacks: This site has front property lines at SW Hewett and SW 
Scholls Ferry.  Because the site is mapped with the Environmental Conservation Overlay 
zone (c), the front setbacks may be reduced to zero by right.  As shown on the Site Plan, 
Exhibit C-1, there is an approximate 300-foot front setback from SW Scholls Ferry Road.  
The proposed house location has a reduced setback from the SW Hewett property line, 
between zero feet and 3 feet, similar to nearby properties that slope downward from SW 
Hewett. 
 
Provide adequate flexibility to site a building so that it may be compatible with the 
neighborhood, fit the topography of the site, allow for required outdoor areas, and allow for 
architectural diversity: As stated above, the proposed house reflects the general building 
scale and placement of development in the neighborhood area and is therefore compatible 
with the neighborhood area. Additionally, the house location near SW Hewett responds to 
the site’s steep slopes in that it is located on the uphill area of the site that is minimally 
sloped; proposed grading provides a usable area on the site for locating the allowed use.  
The proposal meets the required outdoor area and allows for architectural diversity.  

 
Provide room for a car: The proposed house includes an attached garage.   
 
Based on the reasons cited above, the proposed Adjustment equally meets the purpose of 
the regulation.  This criterion is met. 

 
B.  If in a residential zone, the proposal will not significantly detract from the livability or 

appearance of the residential area, or if in an OS, C, E, or I zone, the proposal will be 
consistent with the classifications of the adjacent streets and the desired character of 
the area; and 

 
Findings: Because the subject site is located in a single-dwelling residential zone, the 
applicant must demonstrate that the proposal will not detract from the livability or 
appearance of the surrounding residential area. As discussed in the findings for Approval 
Criterion A, the location of the proposed house will maintain light, air, and separation, 
reflect general building scale and placement, promote a reasonable physical relationship 
between residences; and promote options for privacy. For these reasons, the proposal will 
not detract from neighborhood livability or appearance. This criterion is met. 

 
C.  If more than one Adjustment is being requested, the cumulative effect of the 

Adjustments results in a project which is still consistent with the overall purpose of 
the zone; and 

 
Findings: Because only one Adjustment is being requested, this criterion is not applicable. 

 
D.  City-designated scenic resources and historic resources are preserved; and 
 

Findings: City-designated scenic resources are identified on the Official Zoning Maps with a 
lower case “s” and historic resources are identified either with a dot or as being within the 
boundaries of a Historic or Conservation district. Because there no scenic or historic 
resource designations are mapped on the subject site, this criterion is not applicable. 

 
E.  Any impacts resulting from the Adjustment are mitigated to the extent practical; and 
 

Findings:  Because the proposal provides at least 70 feet of separation between existing 
houses and will meet other development standards, there are no adverse impacts.  The 
proposed new house fits within the existing low-density residential area.  Staff visited the 
site and notes that near the north property line, existing mature evergreen shrubs as well 
as newly planted trees are adjacent to the north neighbor’s driveway.  To avoid impacts to 
the north neighbor’s existing vegetation and to ensure that the proposed 5-foot side setback 
is met at the time of construction, a boundary survey of the north property line (adjacent to 
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the proposed north wall of the house) is necessary.  With this condition, potential impacts 
on the north property are mitigated.  Therefore, this criterion is met. 

 
F.  If in an environmental zone, the proposal has as few significant detrimental 

environmental impacts on the resource and resource values as is practicable; 
 

Findings: The Environmental Conservation (“c”) Overlay Zone is mapped on the southern 
portion of the site. The proposed Adjustment is to reduce the north side setback from 10 
feet to 5 feet for the proposed house.  Because the “c” zone is located at the south portion of 
the site, the Adjustment request to the north building setback does not directly impact the 
“c” zone.  Reduced setbacks for sites that have “c” zones are generally considered a 
reasonable request if the reduced setback results in a reduced disturbance area within the 
“c” zone.  For example, the Zoning Code allows the minimum front setback to be reduced to 
zero for sites with “c” zones.   
 
In this case, the proposed house footprint and associated retaining walls are located within 
the 25-foot Transition area of the “c” zone and entirely outside the Resource area.  While 
disturbance within resource area is not proposed, new retaining wall features are located 3 
inches from the Resource area and protection fencing is located 0.17 inches from the 
resource area.  The applicant has provided general information about how construction can 
be accomplished that meets the development standards of Chapter 33.430 required for 
work within the transition areas, and a general Construction Management Plan describing 
how construction can occur without disturbance to the resource (Exhibits G-2, G-3 and G-
4).  Given that proposed disturbance is within inches of the resource area, and there is no 
margin for error, conditions are needed to ensure that the Resource area is accurately 
located and protected during construction.  An updated, detailed and specific Construction 
Management Plan is required at the time of building permit submittal that provides a 
detailed plan for construction activity within the transition zone.   Additionally, the 
applicant must obtain a site survey, performed by an Oregon licensed professional 
surveyor, that locates the “c” zone boundary on the site, the Transition area boundary on 
the site, and the Resource area boundary on the site and adjacent right-of-way. These 
boundaries must be physically marked on the site prior to any site disturbance.  With these 
conditions, this criterion is met. 

 
 

DEVELOPMENT STANDARDS 
 
Unless specifically required in the approval criteria listed above, this proposal does not have to 
meet the development standards in order to be approved during this review process.  The plans 
submitted for a building or zoning permit must demonstrate that all development standards of 
Title 33 can be met, or have received an Adjustment or Modification via a land use review prior 
to the approval of a building or zoning permit. 
 
The following requirements are not conditions of this land use decision but will be implemented 
during the building permit review and construction stages:   
 

 Development proposed on the site within Transition Areas of Environmental Overlay 
Zones must meet the standards of Section 33.430.140, specifically standards E, J, K, N, 
Q, R and S. 

 Rights-of-way improvements within Environmental Overlay Zones (Transition and 
Resource areas) must meet the standards of  Section 33.430175; and 

 Stormwater Outfalls within Environmental Overlay Zones (Transition and Resource 
areas) must meet the standards of Section 33.430.180. 

 Site disturbance is not permitted within the resource area, including portions of 
buildings or structures, without an approved Environmental Review. 

 Disturbance or removal of existing vegetation on neighboring properties is not approved 
as part of this proposal or decision. 
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CONCLUSIONS 
 
The proposal to reduce the side building setback along a portion of the north property line 
meets Adjustment approval criteria with conditions.  Before building permit plans are 
submitted, survey information is necessary to locate the north property line to ensure that the 
five-foot side setback is maintained and accurately identified, and that vegetation on the 
neighboring property is not disturbed or removed during construction.  Additionally, survey 
information is needed to mark relevant boundaries of the Environmental Overlay Zone and 
sound construction management procedures must be in place to ensure compliance with the 
Environmental Overlay Zone regulations.  This information must be complete and provided 
with the building permit application. 
 
Neighborhood response to the proposal was received, and is in opposition to the proposal.  A 
significant concern of neighbors regarding environmental resources on the site and within the 
immediate vicinity.  The proposal to construct a retaining wall within 3 inches of the protected 
resource was raised as a concern.  However, the applicant has provided information 
demonstrating that the applicable Environmental Overlay Zone standards can be met.  The 
applicant is aware that no disturbance is allowed within the resource area and has stated that 
adequate measures will be employed during site construction that will ensure protection of the 
resource area.   The applicant is also aware that disturbance within the resource area may 
result in an Environmental Overlay Zone violation. 
 
Additional requirements apply related to stormwater systems and sanitary sewer service.  
These are technical requirements that must be satisfied before approval of the building permit 
plans.   
 
The applicant has proposed a wide driveway with retaining walls within the SW Hewett right-of-
way.  The Bureau of Environmental Services recommends a bridge structure instead, to limit 
disturbance and to retain the existing open drainage.  The Bureau of Transportation has limits 
on driveway width.  Development within the right-of-way is regulated by Multnomah County 
and the applicant must obtain their approval before initiating development. These issues affect 
the development of the site, but do not impact the specific Adjustment request to reduce the 
side yard setback.  It must be noted that this decision does not include any work proposed 
within the SW Hewett public right-of-way.   
 

ADMINISTRATIVE DECISION 
 
Approval of an Adjustment to reduce the side (north) setback from 10 feet to 5 feet for the 
building wall, and to reduce the eave projection at the north building wall from 8 feet to 3 feet, 
per the approved site plan, Exhibits C-1, signed and dated May 5, 2017, subject to the 
following conditions: 
 
A. As part of the building permit application submittal, the following development-related 

conditions (B through C) must be noted on each of the 4 required site plans or included as 
a sheet in the numbered set of plans.  The sheet on which this information appears must be 
labeled "ZONING COMPLIANCE PAGE - Case File LU 16-223766 AD." All requirements must 
be graphically represented on the site plan, landscape plan, or other required plan and 
must be labeled "REQUIRED." 

 

B. An updated and specific Construction Management Plan (CMP) is required at the time of 
building permit submittal that provides a detailed procedure for construction and staging 
methods for proposed work within the Environmental Conservation Overlay Zone (“c”).   The 
CMP will provide detailed directions and procedures for site work that ensure that there will 
be no encroachment or disturbance within the resource area of the “c” zone. 
 

C. Prior to submittal of the building permit application and prior to site disturbance, the 
applicant must obtain a site survey, stamped by a licensed surveyor.  The building permit 
plans must reflect this survey information.  The survey must locate the following: 
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1. The portion of the north property line from the front property corner adjacent to SW 

Hewett Blvd. to the 760-foot elevation property corner to the west, identified on Exhibit 
C-1.  This boundary must be marked on the ground with surveyor stakes. 

2. The Environmental Conservation Overlay zone (“c”) boundary on the site and the 
adjacent SW Hewett right of way.  This boundary must be surveyed for at least the 
extent shown on Exhibit C-1 and must be marked on the ground with surveyor stakes. 

3. The edge of the 25-foot Transition Area boundary of the “c” zone coinciding with the 
Resource Area of the “c” zone on the site for at least the extent shown on Exhibit C-1.  
This boundary must be physically marked on the site with orange construction fencing 
secured to the ground, at least 4 feet in height. This fence must be placed within the 25-
foot Transition area and must not be placed within the Resource Area.  This fence must 
remain in place during the extent of construction activity and must not be relocated or 
removed before final approval of the building permit.  Additional fencing may be 
required to for tree protection or to ensure that no disturbance occurs within the 
Resource Area.  

 
 

Staff Planner:  Marguerite Feuersanger 
 
 
Decision rendered by:  ____________________________________________ on May 5, 2017. 

            By authority of the Director of the Bureau of Development Services 

 
Decision mailed: May 10, 2017. 
 
About this Decision. This land use decision is not a permit for development.  Permits may be 
required prior to any work.  Contact the Development Services Center at 503-823-7310 for 
information about permits. 
 
Procedural Information.  The application for this land use review was submitted on August 
15, 2016, and was determined to be complete on February 13, 2017. 
 

Zoning Code Section 33.700.080  states that Land Use Review applications are reviewed under 

the regulations in effect at the time the application was submitted, provided that the 
application is complete at the time of submittal, or complete within 180 days.  Therefore this 
application was reviewed against the Zoning Code in effect on August 15, 2016. 
 

ORS 227.178  states the City must issue a final decision on Land Use Review applications 

within 120-days of the application being deemed complete.  The 120-day review period may be 
waived or extended at the request of the applicant.  In this case, the applicant extended the 
120-day review period by 30 days.  Unless further extended by the applicant, the 120 days 
will expire on: July 13, 2017. 
 
Some of the information contained in this report was provided by the applicant. 
As required by Section 33.800.060 of the Portland Zoning Code, the burden of proof is on the 
applicant to show that the approval criteria are met.  The Bureau of Development Services has 
independently reviewed the information submitted by the applicant and has included this 
information only where the Bureau of Development Services has determined the information 
satisfactorily demonstrates compliance with the applicable approval criteria.  This report is the 
decision of the Bureau of Development Services with input from other City and public agencies. 
 
Conditions of Approval.  If approved, this project may be subject to a number of specific 
conditions, listed above.  Compliance with the applicable conditions of approval must be 
documented in all related permit applications.  Plans and drawings submitted during the 
permitting process must illustrate how applicable conditions of approval are met.  Any project 
elements that are specifically required by conditions of approval must be shown on the plans, 
and labeled as such. 
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These conditions of approval run with the land, unless modified by future land use reviews.  
As used in the conditions, the term “applicant” includes the applicant for this land use review, 
any person undertaking development pursuant to this land use review, the proprietor of the 
use or development approved by this land use review, and the current owner and future 
owners of the property subject to this land use review. 
 
Appealing this decision.  This decision may be appealed to the Adjustment Committee, which 
will hold a public hearing.  Appeals must be filed by 4:30 PM on May 24, 2017, at 1900 SW 
Fourth Ave.  Appeals can be filed at the 5th floor reception desk of 1900 SW 4th Avenue Monday 
through Friday between 8:00 am and 4:30 pm.  An appeal fee of $250 will be charged.  The 
appeal fee will be refunded if the appellant prevails.   
 
Appeal fee waivers.  Multnomah County may cover the appeal fees for their recognized 
associations.  An appeal filed by a recognized association must be submitted to the City with 
either the appropriate fee or the attached form signed by the County.  Contact Multnomah 
County at 503-988-3043, 1600 SE 190th, Portland, OR  97233. 
 
The file and all evidence on this case are available for your review by appointment only.  Please 
call the Request Line at our office, 1900 SW Fourth Avenue, Suite 5000, phone 503-823-7617, 
to schedule an appointment.  I can provide some information over the phone.  Copies of all 
information in the file can be obtained for a fee equal to the cost of services.  Additional 
information about the City of Portland, city bureaus, and a digital copy of the Portland Zoning 
Code is available on the internet at www.portlandonline.com. 
 
Attending the hearing.  If this decision is appealed, a hearing will be scheduled, and you will 
be notified of the date and time of the hearing.  The decision of the Adjustment Committee is 
final; any further appeal must be made to the Oregon Land Use Board of Appeals (LUBA) within 
21 days of the date of mailing the decision, pursuant to ORS 197.620 and 197.830.  Contact 
LUBA at 775 Summer St NE, Suite 330, Salem, Oregon 97301-1283, or phone 1-503-373-1265 
for further information. 
 
Failure to raise an issue by the close of the record at or following the final hearing on this case, in 
person or by letter, may preclude an appeal to the Land Use Board of Appeals (LUBA) on that 
issue.  Also, if you do not raise an issue with enough specificity to give the Adjustment Committee 
an opportunity to respond to it, that also may preclude an appeal to LUBA on that issue. 
 
Recording the final decision.   
If this Land Use Review is approved the final decision must be recorded with the Multnomah 
County Recorder. A few days prior to the last day to appeal, the City will mail instructions to 
the applicant for recording the documents associated with their final land use decision. 

 Unless appealed,  the final decision may be recorded on or after May 25, 2017 – (the day 

following the last day to appeal). A building or zoning permit will be issued only after the 
final decision is recorded. 

 
The applicant, builder, or a representative may record the final decision as follows: 
 

 By Mail:  Send the two recording sheets (sent in separate mailing) and the final Land Use 
Review decision with a check made payable to the Multnomah County Recorder to:  
Multnomah County Recorder, P.O. Box 5007, Portland OR  97208.  The recording fee is 
identified on the recording sheet.  Please include a self-addressed, stamped envelope.   

 

 In Person:  Bring the two recording sheets (sent in separate mailing) and the final Land Use 
Review decision with a check made payable to the Multnomah County Recorder to the 
County Recorder’s office located at 501 SE Hawthorne Boulevard, #158, Portland OR  
97214.  The recording fee is identified on the recording sheet. 

 
For further information on recording, please call the County Recorder at 503-988-3034 

http://www.ci.portland.or.us/
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For further information on your recording documents please call the Bureau of Development 
Services Land Use Services Division at 503-823-0625.   
 
Expiration of this approval.  An approval expires three years from the date the final decision 
is rendered unless a building permit has been issued, or the approved activity has begun.  
 
Where a site has received approval for multiple developments, and a building permit is not 
issued for all of the approved development within three years of the date of the final decision, a 
new land use review will be required before a permit will be issued for the remaining 
development, subject to the Zoning Code in effect at that time. 
 
Applying for your permits.  A building permit, occupancy permit, or development permit may 
be required before carrying out an approved project.  At the time they apply for a permit, 
permittees must demonstrate compliance with: 
 

 All conditions imposed herein; 

 All applicable development standards, unless specifically exempted as part of this land use 
review; 

 All requirements of the building code; and 

 All provisions of the Municipal Code of the City of Portland, and all other applicable 
ordinances, provisions and regulations of the City. 

 
EXHIBITS 

NOT ATTACHED UNLESS INDICATED 
 
A. Applicant’s Statement 

1. Original Submittal, August 15, 2017 
2. Revised Submittal, February 8, 2017 
3. Revised Submittal, February 22, 2017 

B. Zoning Map (attached) 
C. Plans/Drawings: 
 1. Proposed Site Plan (attached) 
 2. Front Elevation - East, SW Hewett 
 3. Left-side Elevation – South 
 4. Rear Elevation – West 
 5. Right-Side Elevation – North 
 6. Existing Conditions Site Plan 
 7. Construction Management Site Plan 
 8. Mitigation Plan 
 9. Composite Utility Plan 
 10. Erosion Control Details 
 11. Utility Details 
D. Notification information: 
 1. Mailing list 
 2. Mailed notice 
E. Agency Responses:   

1. Bureau of Environmental Services 
2. Bureau of Transportation Engineering and Development Review 
3. Water Bureau 
4. Tualatin Valley Fire and Rescue 
5. Portland Fire Bureau 
6. Site Development Review Section of BDS 
7. Life Safety Plans Examiner 
8. Laurie Bunce, Clean Water Services, email dated May 4, 2017 

F. Correspondence: 
1.  Nancy Seton, Southwest Hills Residential League (SWHRL), April 3, 2017, in opposition 

to the proposal 
 2.  Stan Reneker, April 3, 2017, in opposition to the proposal 
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 3. Lance Limbocker, April 3, 2017, in opposition to the proposal 
G. Other: 
 1. Original LU Application 
 2. Applicant’s Construction Management Plan 
 3. Applicant’s Geotechnical Design and Recommendations for Soldier Pile Retaining Walls 

4. Letter to Applicant from Manuel Castaneda, PLi Systems, February 21, 2017, regarding 
construction of soldier pile retaining walls 

5. Applicant’s signed 30-day extension of the 120-day review period 
6. Applicant’s letter to neighbors, January 10, 2017 
7. M. Feuersanger email response dated February 22, 2017, regarding Applicant’s revised 

submittal on February 8, 2017 
8. Applicant’s email regarding existing trees within the north side setback, April 13, 2017 
9. Applicant’s response to issues raised in letters from SWHRL, Stan Reneker and Lance 

Limbocker, April 17, 2017 
 
The Bureau of Development Services is committed to providing equal access to 
information and hearings.  Please notify us no less than five business days prior to the 
event if you need special accommodations.  Call 503-823-7300 (TTY 503-823-6868). 
 
 
 



 

 

 



 

  


